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REGINA V. SIMON CORDELL

APPEAL AGAINST CONVICTION IN RELATION TO:AN ALLBGATiON OF NO
INSURANCE AT WIMBLEDON MAGISTRATES COURT ON 26" NOVEMBER

2014 |
PARTICULARS OF THE CHARGE~ 14™ November 2{3,1‘35 at Bfian Hill

§ Cordell call from police 141113 -Récording_ s
Thank: you for cai ling: KGM introduction...

of Work odd 36’03 here and there. Is that somet}ung notor ﬁade wéuld cover‘?

Jessica; No, he just covered for road trade, road risk only and SDWP and would not

cover for any other occupation

PC G: Okay right; right. He’s claimed he bought the vchzcle ‘today or yesterday and
- he’s not able to produce any proof that he has done that

Jessica: Rzghts

PC G: Em does he have to notify youof any vehicles
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Jessica: When a client purchases a vehicle they have 14 days to make usaware. If
they didn’t within 14 days they don’t make us aware then they’re not covered but
anything like this happened we do need proof to show that he had only had it within
the 14 days otherwise it would not cover it we nieed to obviously we would not ask for
proof normally but say if he has like pulled over now we would ask because he could
just say he bought it yesterday or a weekago and we wonld still'cover him.

PC G So-it definitely does not cover] ¢ literdlly going:: around with tools

in the van doifigjobs that is not somethifig he i is covered for
Jessica Certainly not ‘

PC G That's not something he is covered for

Jessica: No: certainly not

PC G Can I just get your name obviously for my notes

Name Jesswa Kempton DOB 02:02 '1992 Phone: 0208 530 1822
g Department:
PC G Thanks very much for your help

22.11.2013 Emails;

vrescharlton@met.police.uk at 17.14 hirs~no reply

charltondocumeiits@met. police:uk — forwarded email of 22.11,2013. Thisemail was
senton 24.11.2013 at 13.33 hrs

Email read on 24.11, 2013 by Rob: Guv@met phrpolice:uk read the email on

‘24 11.2013 1

Thank you for calling KGM .. mtroductxon hold whilst we conﬁect you f0-our
underwriters

Charlton Car pound: Good afternoon J ames 8] i aki

T ames KMG Hello James is KeHy ﬂi ;

Kell Txller~ Hello Kelly speakx
Gai’eth ‘Hello Kelly my name is Ga
‘Metropolitan Police Service I'm dealing with's
-about the tools in the back of his vehicle:

Kelly: Correct yeah
Gareth: All I can do is T’ve looked at the selzure notice which would be gwen to Panl

atthe time and any property left was blank so-if there was any-tools in the back
normally that would be registered as tools in the rear of the vehicle

Kelly: Right okay because we had a call from the police

Gareth: Yeah ,

Kelly: He advised that there was tools in the vehicle

Gareth: Do you want to speak to him a moment

Kelly: Who Sorry <.
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~* Kelly: Right can:
- “Qareth; Hello ]

~stated on there

A

Gareth: Paul cause I have got him uin front of me
Kelly: Yeah that’s fine
SC Hello

Kelly: Hello

SC: You alright Kelly
- Kelly: Okay what have they given

SC No s you WlIi ha' - to

Kelly: Hello, right okay: $0 ﬁ’there WS arny. kmd of teolsf inthe vehiicle it would be

- Gareth: Well yeah what

- notice and he will s )

' "they take sat navs, wallets
Kelly: He could

“Garethi: Well Ido
with you all I gan do is.cot
.Right okay

: areth And therc was'nothing leﬁ m ’the vehm_le

nton ’fhe papen;srork that I seein ﬁont of me

-Kelly Can you conﬁnn thatin an email to me please
‘Gareth: Right what you do.

Kelly: T have already emailed yourselves and

nght

. 0 to pop me overaﬁ m
; Gareth Iy you go to'Charltos

police. uk ‘S?Vhat’l‘,é:iﬁvigoiﬁgt(xdo Tam

Gareth No 1fyoudo Charltondocument lice.uk. What1 am goin
just double check that T have done

going to bring up a:copy of this seizure notice
everything right for you
Kelly: Are youa: police officer
“Gareth: No I work at the compound T am Jjust one of the little plebs
KeIIy I have just forwarded yOU OVET 2.¢0pY of the email zind the reply that T got from
‘the vres Charlton@met.phin.police.co.uk
Gareth: What ITwill do Ican only go,ori"what we have got hereand ' just bringing it
up now if you bear with me. Lam looking at the copy of




Kelly: Is that from a PC Geoghan

Gareth: Bear with e af the end of the day it is just a sighatire

Kelly: Oh alright okay '

Gareth: All T ¢an say is property left in the vehicle there is nothing in there

Property removed from driver that is blank as well but obvmusly he did not remove
anyﬂnng else as that would have been reglstcrcd ‘

- what he comes to

‘whcm I;e has
Kelly: That’s ffne 1o Womes $0if" you can just eply to my emali there:and then that
will ’Be gteat. Thanks for your help,

- Biail from Kelly Tiller to compound.
-fc'?:;ase:N@x;ifﬁbe::_:o:r14o‘1-009soz

‘ERB: ' UES FROM MAGISTRATES COURT VIA EMALL _

Rece)pt from 23" May 2014 GL-SWESTERNMCENQ
' [smglendomno@hmcts gsi. gov. uk]

* Phone call from Simon’s mother who confirmed receipt of the entail.

Convicted iniabsenceon
" Application fo re-operi case email sent on 11% September 2014

Email acknowledged from fhe court to



FW: Clerks Notes for Simon Cordell

~1of2

‘monitored, rscorded and retained by the Mini

hetpsi//email. 1and Lco.uk/ox6/ox. htmi#

¢
_FW: Clerks Notes for Simon Cordell
From: Lorraine Cordeil <lorraine32@blugyonder.couk>
Tor- “Micheal MeKee* <in. mckee@michaglcarrolla hd&s.coms:
Pno rifys
bate )

Hill, Tondon, SWii 13U

“Tely 020 7805.1470° :
*Please moter As of June Znd 2014 Our fax will be &

ey &tually, nov'to
bmnd ‘the- Mlnlstry Rel

"I am not authorlsed to blnd ﬁhe Ministry of

ox thi .ét‘ﬁéﬁtf@ﬁ of

ceulﬂ be int 'epted and zgad by ‘SOESRE:; | L
mlnd‘when deciding whethegr 6 send TWALSELIRY B H spcnse ol
by ermail,

= me‘ssage"?

THis 2=mail (whether you are the sendet or tﬁhe re01p1ent) may bes -

: Justice. E-mail
monitoxing / blocking softwars may beé used, and &-mdil cdntent may be
resd gt any time. You have a responsibility o ensure laws are not

broken when composing or forwarding e-mails and their contents.

FAX No: 0870 324 0299%

23/02/2015 18:05
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Willesden Magistrates' Gourt |
Code 2571 '

Correspondénce Address: 448 H
Opening Hours: Monday
Télephone: 20 &

‘about disqualification orendorsement see:

iy-foints-endorsaments

ntyghem

Dater 26January 2015 | - Justices! Clerk

Qf".féﬁces:and; orders

Driving record endorsed

offerice resheard
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IN THE CROWN COURT AT KINGSTON-ON-THAMES Ref. A20140377

6-8 Penrhyn Road
Kingston upon Thames

5" March 2015

Before

MR RECORDER ATCHLEY
(Sitting with Justices)

IN THE MATTER OF AN APPEAL AGAINST CONVICTIOON

BETWEEN:
SIMON CORDELL (Appellant)

-and -

THE CROWN (Respondent)

MR JAMES KENNEDY appeared on behalf of the Appellant

MR GAVIN POTTINGER appeared on behalf of the Respondent

TRANSCRIPT OF PROCEEDINGS

Transcribed from the official digital recording by
MARGARET WORT & CO
(Official Court Reporters)
Edial Farm Cottage, Edial, Burntwood, Staffordshire, WS7 0HZ

* This transcript has been prepared without the aid of documentation *
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5™ March 2015

THE CLERK OF THE COURT: Are you Simon Cordell?
THE DEFENDANT: Yes, that’s correct.

THE CLERK: Thanks. Take a seat.

THE RECORDER: Mr Pottinger, yes?

MR POTTINGER: My learned friend Mr Kennedy is for the appellant. Your
Honour, the -- this is a case of no insurance.

THE RECORDER: Mm.

MR POTTINGER: The defendant was stopped on Brixton Hill in a Ford Transit
with a colleague. There are some disputes as to facts but according to the officer
he appeared to be working at the time. There is in place a valid policy of insurance
for that vehicle, the vehicle covering social, domestic, pleasure and motor trade
purposes but not work.

THE RECORDER: Social, domestic...?

MR POTTINGER: Pleasure and motor trade purposes. I’ve been -- I was looking
at Archbold with my learned friend just to see as far as what issues -- who the
burden is on. The prosecution have to prove that the defendant used a vehicle on a
road. Once that is established, it’s for the defendant to prove there was a valid
policy of insurance in force at the time. There’s no dispute the vehicle was being
used on a road, there’s no dispute there was a valid policy of insurance in force at
the time. The dispute here is the nature of the use at the time and in the place. 1
just want to check before we start on whom that burden falls.

THE RECORDER: Right.

MR POTTINGER: Archbold is silent on the point. I was just reconsidering
matters. I don’t know if -- I really think it should be established before we start just
by looking at a court copy of Wilkinson although the difficulty being -- or
sometimes Blackstone is clearer than others. But I think it’s something that really
needs to just be checked before we start because.....

THE RECORDER: 1Iagree. Because if you can’t prove it.....

MR POTTINGER: Well, the Crown have -- we have evidence that we say shows
he was working at the time.

20k



THE RECORDER: Working?

MR POTTINGER: The defendant will say other -- but who’s -- who’s got to
prove it and to what standard.

THE RECORDER: I understand. Exactly.

MR POTTINGER: The -- I mean, it’s -- it’s clear that the Crown say he was in
work clothes with a friend, covered in paint.

THE RECORDER: Yes.

MR POTTINGER: On a weekday afternoon. And he was -- gives some kind of
explanation.

THE RECORDER: So if I drove home in my robes that might indicate that I was
working instead of commuting?

MR POTTINGER: If -- well, that’s the issue. Because there -- there is no dispute
that there was in policy -- in force a valid policy.

THE RECORDER: Has -- has anyone got this policy?

MR POTTINGER: There’s some correspondence which has been obtained, yes.
The officer at the time made enquiries with the insurance company.

THE RECORDER: Okay.

MR POTTINGER: But whether it covers the use -- and I -- I do also have
recollections that -- I just want to see if I can find a reference because I-----

THE RECORDER: Do you? Well, I think -- I think you need to find-----

MR POTTINGER: I think there are cases covering where there’s a clause in the
policy and what -- what exactly offence, if anything, committed.

THE RECORDER: Yes.
MR POTTINGER: [ just want to check that.

THE RECORDER: Yes, I think -- I think you need to.




MR POTTINGER: I was thinking -- just looking it up before that was fine but
actually, thinking again, we’re not ready because we just need to check this point of
law.

THE RECORDER: Yes, you need to clarify that. My knee-jerk reaction is that it
will be on the Crown to prove that-----

MR POTTINGER: That’s my knee-jerk reaction as well.
THE RECORDER: ----- but [-----

MR POTTINGER: But I just think we should clarify it.

THE RECORDER: I agree entirely. Mr Kennedy, any views?
MR KENNEDY: I agree with everything that’s been said.
THE RECORDER: Okay.

MR KENNEDY: It’s a single-issue case.

THE RECORDER: Yes.

MR KENNEDY: Whether he was using that vehicle for working that day.
THE RECORDER: Right.

MR KENNEDY: That’s the issue.

THE RECORDER: Can you help me with this? Whose -- whose policy is 1t? Is it
a work policy? Is it a domestic policy? What are we talking-----

MR KENNEDY: It’s his -- it’s his policy.

THE RECORDER: It’s his policy. And has he got a copy of it?
MR KENNEDY: Yes. We’ve got a copy available.

THE RECORDER: Could -- could -- could we see a copy of it-----
MR KENNEDY: Sure.

THE RECORDER: ----- whilst this is going on so that we can at least have a look
at what’s -- what’s happening.



MR KENNEDY: Mm.

THE RECORDER: If you’d like to hand it to the clerk, maybe she’d be good
enough to copy it for us and bring it through to us. We’ll rise until you’ve sorted it
out.

MR POTTINGER: Yes.

MR KENNEDY: I’ve got spare copies so.....

THE RECORDER: Oh thank you. That’s even better. Good. Thank you very
much. Let us know as soon as you’re ready.

MR POTTINGER: Yes.

(There followed a short adjournment)

THE RECORDER: How are you doing, Mr Pottinger?

MR POTTINGER: Your Honour, I think gut-feeling is the right feeling so -- we
didn’t find a case directly on point but I think just looking at it very carefully and
standing back, because the use has to be proved then it’s the.....

THE RECORDER: Yes.
MR POTTINGER: And that’s the fairest way of dealing with it in any event.

THE RECORDER: So the issue as far as the Crown is concerned is whether or
not he was working at the time? Is that it?

MR POTTINGER: Yes.
THE RECORDER: Because-----

MR POTTINGER: Or whether he was -- well, whether he was using the vehicle
for work purposes.

THE RECORDER: Yes. What concerns me is -- is whether or not we in any
event have enough information. Because this is merely the certificate of motor
insurance. There should be a schedule of motor insurance. Is that available? The
actual policy. Because it is the experience of those on the Bench that on occasions
it is very difficult to ascertain the point that’s being made here and that the policy
itself may have a different specification to that set out on the certificate. In other

5
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words, if KGM were asked “In the circumstances that we, the defence, put before
you, was this man insured?”” and the answer is “Yes” then how can this court
adjudicate on this matter now in the absence of that information? Do you have that
information? There’s a nodding going on from behind you.

MR KENNEDY: The information I have comes from the appellant himself
regarding his version of the facts which is that -- his contention is that he was
driving to go and see somebody about-----

THE RECORDER: Yes.

MR KENNEDY: ----- the possibility of future work.

THE RECORDER: Right. I appreciate that.

MR KENNEDY: And -- and he spoke to his insurers-----

THE RECORDER: Yes.

MR KENNEDY': -----and asked whether he would be covered if that were the
position-----

THE RECORDER: Right.
MR KENNEDY: ----- to which the answer was Yes.
THE RECORDER: All right.

MR KENNEDY: I--Idon’tbelieve he can contend that if he were using it as a

tradesman for working - which is the Crown’s position - that he would have been
covered.

THE RECORDER: Right. So he doesn’t contend that. But you’re saying that in

fact he has evidence of or he has hearsay evidence of - I don’t know which it is at
the moment - the fact that KGM say he would have been covered for what he was
doing at the time?

MR KENNEDY: He does. And I don’t -~ and I don’t think the Crown take issue
with that.

THE RECORDER: All right.

MR KENNEDY: Having discussed the matter briefly with the Crown, it really is a
question (Inaudible).

210



THE RECORDER: Of what he was doing at the time. All right.
MR KENNEDY: Yes.

THE RECORDER: I’m jumping the gun. Thank you.

MR POTTINGER: Well, L.....

THE RECORDER: Over to you, Mr Pottinger.

MR POTTINGER: Idon’t--the --Idon’t--L....

THE RECORDER: If you call your evidence to show us that he was not covered
and then we’ll take it from there.

MR POTTINGER: Well, we -- we -- we simply show what he was doing at the
time and what he said to the officer.

THE RECORDER: Yes. And so if you want to adduce your evidence that says

that he was driving not in accordance with this policy, then we can get on with it,
can’t we?

MR POTTINGER: Yes. I don’t know whether I’'m being told I’ve been -- I’'ve
made a concession which I haven’t necessarily made.

THE RECORDER: All right.
MR POTTINGER: That -- that’s the point.

THE RECORDER: Well, listen. I think I’m -- I’'m -- I’m sort of jumping the gun
here. We’re -- we’re concerned about the civil aspect of this.

MR POTTINGER: Yes.

THE RECORDER: And it may be that it will come to a position when in fact we
can’t carry on. But from what I’ve heard from the two of you at the moment, let’s
get on with it. And if it gets to that point and we think there’s been an injustice
done because it needs more input from KGM, then we’ll say so. My concern is this
- I'm quite frank - that I think this would be the simplest thing in the world to sort
out, that somebody ought to get a letter from KGM and say “In the circumstances
as told to us by Mr Cordell he is...” or “...isn’t covered.” If the Crown then say,
“Well, what he’s telling them is a load of porky pies” then you have a case.

2\\



MR POTTINGER: Yes.
THE RECORDER: But without knowing the first part-----

MR POTTINGER: Well, I’ve not seen anything and I -- because I know the
officer rang the company and said he’s -- he’s using it for work but -- but clearly
the -- touting for work or whatever. I don’t know what the -- what the position is
as far as that’s concermed. That’s -- that’s a matter for the defence to prove and at
the moment they.....

MR KENNEDY: Well, I'm getting slightly lost here and it’s probably my fault.
My understanding of this case is this, that he has an insurance policy for that
vehicle. It wouldn’t cover him if he were working. The Crown say that he was
working. They’re -- they’re about to call evidence to say so. His -- he says he
wasn’t. He says that he was going to see somebody about future work and I don’t
-- as I understand it, I don’t think the Crown suggest that if his position is correct or
cannot be disproven that they -- that his insurance was invalid.

THE RECORDER: That’s -- that’s the point.

MR POTTINGER: Yes.

THE RECORDER: Are the -- are the Crown taking that stance or not? Or are you
saying, irrespective of what he says about it on that date now, and the Crown have
the advantage of hearing what he said about it, presumably, at the court below, if
your position is “We say, irrespective of what he said, he wasn’t insured” then we
need to sort that out. If you say -- if you accept his version of events, “We accept
he was insured” then we can bat on. Or we can bat on anyway.

MR POTTINGER: Yes.

THE RECORDER: But the point about it is all I’'m trying to do is pre-empt-----
MR POTTINGER: Yes.

THE RECORDER: ----- a situation where we suddenly have to start making

enquiries from an insurance company. But all we’re doing in fact is chewing the
breeze and wasting time.

MR POTTINGER: Yes.
THE RECORDER: So let’s get on with it.

MR POTTINGER: Well, let’s just carry on.
3
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THE RECORDER: Yes. Fine.

MR KENNEDY: Well, sorry. Can I establish whether the Crown -- it’s set out in
one line following caution - “You don’t know nothing. I was trying to get a job
here. You don’t understand, man.” That in a nutshell is his position.

THE RECORDER: Thank you.

MR KENNEDY: That he was going to see somebody-----
THE RECORDER: Right.

MR KENNEDY: ----- about obtaining future work. My-----

THE RECORDER: I’'ve got it. Mr Pottinger, is that accepted? So that in other
words what -- what we’re asking the Crown is do you accept that if in fact he was
only going to look for work, as he asserts, that he was covered?

MR POTTINGER: (After a long pause) I just (Inaudible). Not necessarily. I'm
just thinking whether -- whether that -- because obviously it’s social, domestic,
pleasure and motor trade purposes. If -- if a man is driving round in rounds touting
for work with a van and cards for work-----

THE RECORDER: Well, this is what concerned me.

MR POTTINGER: And there are cards in the van. I am concerned. I’m not sure
that necessarily is.....

THE RECORDER: I have my cards in the car. It doesn’t mean I’m driving round
touting for work.

MR KENNEDY: CanlI -- canI expand then. Not touting around looking for
tradesman work or -- or the like but was going to see somebody at a building that
was going to be turned into a club, looking for a management role in the club.

THE RECORDER: Yes.

MR KENNEDY: That’s what we would say clearly. So it’s not -- it’s not driving
around looking for handiwork. The Crown’s evidence seems -- they’re -- they’re
obviously not constrained by what’s simply in the one witness statement but it does
seem geared very much towards saying that he is a tradesman going about his daily
work.

| N\
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THE RECORDER: Does the Crown know what its case 15?
MR POTTINGER: Well.....

THE RECORDER: I--1--1--I"mreally concerned about this because I'm
concerned just taking it off one piece of paper, the certificate.

MR POTTINGER: Yes.
THE RECORDER: There is a policy in existence. There must be.
MR POTTINGER: Yes.

THE RECORDER: And the policy should set out the details of this certificate.
And the Crown should be able to look at that policy and say Yes or No to the
proposition that’s being put forward or “We will make enquiries”. Let’s say, for
the sake of example, Mr Cordell had run into the back of a police car and dented it
and the insurance company had said “You weren’t covered because of what you
were or weren’t doing” then we know where we are. What we don’t know at the
moment is what the insurance company say about what he was doing at the time on
his version of events. And without knowing that, how can we know whether he
was covered or not just on the basis of a certificate of motor insurance which is not
the full policy which may say or may explain whether or not he is? That -- that’s
my real concern about this. I -- I think this -- this situation is -- is-----

MR KENNEDY: I can’t take an unfair advantage and I wouldn’t seek to. The
Crown -- well, they had the advantage at the lower -- at the lower court-----

THE RECORDER: Exactly, yes.

MR KENNEDY: ----- of knowing what the position is. But it’s the Crown to -- it’s
the Crown to prove the -- that the -- well, (Inaudible), I suppose.

THE RECORDER: I --T1am unhappy about proceeding without input, proper
input, from KGM. That’s the bottom line. You need it and you need it and it
should have been done.

MR KENNEDY: Well, I have the hearsay evidence. I’m not sure that I do-----
THE RECORDER: Yes.

MR KENNEDY: ----- need it for -- for this reason. Ifit’s -- the burden is on the
Crown. Once you’ve got a prima facie valid insurance document, which we have

10
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here, then it was conceded by the Crown a moment ago that the burden lies upon
them to show the driving was outwith that.

THE RECORDER: Well, if -- if -- I - that’s as I understood it but Mr Pottinger
seems to be wavering on that and that’s why we’re revisiting this ground for about
the third time. Mr Pottinger, simply put, do you accept it or not? If the answer is
not, then we’re back to square one. If the answer is Yes, we can get on with this
hearing.

MR POTTINGER: We accept that there’s -- there’s no doubt that that policy was
in place and the officer made an enquiry with the insurers that day saying “Does it
cover this use?” He didn’t make an enquiry “Does it cover.....”

THE RECORDER: Well, you call your evidence. We’ll see.

MR POTTINGER: Yes.

THE RECORDER: That’s enough of this.

MR POTTINGER: TI’ll call PC Gairigan, please.

PC RORY GAIRIGAN, Affirmed
Examined by MR POTTINGER

Q And, you are - is that right? - PC Rory Gairigan?
A Yes. Police Constable Rory Gairigan of the Metropolitan Police Service
attached to Cavendish Road police station.

Q And you were responsible for stopping Mr Cordell’s vehicle - is that right? - on
14" November 2013? Is that right?

A Yes, that’s correct.

Q Did you make notes of your duties that day?
A Yes, I did.

Q And was your memory of events better when you made those notes than it is
today?
A Yes.

THE RECORDER: Any objection?
MR KENNEDY: No, thank you.

THE RECORDER: Thank you, officer. Look at those notes if you need to.
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A Thank you.

MR POTTINGER: It was -- (To Mr Kennedy) I can lead on the date and time? Is
that right?

MR KENNEDY: Yes.

MR POTTINGER: Yes. It was 14" November. That’s a Thursday? Is that right?
A Yes, that’s correct.

Q 1300 hours? Is that right? And you were in Brixton Hill? Is that right?
A Yes, Brixton Hill.

Q And what was the nature of your duty, please?
A It was a traffic operation.

Q And what -- what -- were you monitoring the traffic flow and stopping various
vehicles for checks?

A Yes.

Q Is that right?
A Yes, there were officers up and down Brixton Hill and I believe there were also
a couple of officers who were sort of spotting vehicles further up the road.

Q Right. And were you given a registration number to -- to stop?

A Yes. Over the radio I received a message relating to a vehicle and that vehicle --
actually I expected my colleagues to pull it over further up the road and for
whatever reasons they didn’t.

Q But you stopped it further down? Is that right?
A Yes. Well, Mr Cordell was pulling over anyway.

Q And so you walked up to the vehicle and -- and who was the driver, please?
A Mr Cordell.

Q And was there anybody -- what conversation did you have with him, please?
A So I walked over and explained to him that I was obviously stopping him -
granted he’d already stopped - and that I was wanting to check his driving
documents, specifically obviously driving licence and insurance.

Q And what did he say to that?
A He said that he’s -- “I’'m busy. I’'m just off to do some work” and as part of that
he sort of gestured towards what -- a building that used to be the South Beach

nightclub or bar on Brixton Hill.
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Q Just before you go any further, the vehicle itself -- what kind of vehicle was it?
A It was a white Ford transit van and the vehicle registration mark was Charlie X-
ray 52 Juliet Romeo Zulu.

Q So he said “I’m busy. I’m just off to do some work.” What did you then say to
him?
A Obviously I explained to him that I needed to check his documents.

Q And what else did he say?
A “Well, I’'ll give you my insurance but I’m just going to be there to do some
work.”

Q And what was he pointing to, please?
A Towards the South Beach nightclub or bar on Brixton Hill.

Q And what did you then explain to him?
A T explained that he’d have to sort of wait with me whilst I obviously checked the
documents that he was producing.

Q I think he gave you his name and date of birth, 26" January 81? Is that right?
A Yes, that’s correct.

Q Was there anybody else in the vehicle?
A Yes, there was a passenger in the vehicle, in the front cab of the van, and that
gentleman was a male, Dean Reid, with a date of birth of 1 10 February 1992.

Q And he showed you an insurance certificate? Is that right?
A Yes, that’s correct.

Q And what was the cover shown on the insurance certificate, please?
A So it showed that Mr Cordell could drive any vehicle he owned or had
possession of for social, domestic, pleasure and motor trade purposes.

Q And given that, did you make any enquiries as far as the cover that was on his
policy, please?

A Yes, that’s correct. Idid so. And obviously given what he’d said to me at the
time, I contacted a Jessica Kempton in the Underwriting Department at KGM
Motor Insurance by telephone.

THE RECORDER: Is there a hearsay notice, please?

MR POTTINGER: No. Well, I -- I was -- I was not going to -- as far as you were
-- I don’t want you to give the answers concerned, but did you -- what did you tell
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the insurers as far as you were concerned was the use that the vehicle was being
used for?

A T suspected the vehicle was being used for business purposes rather than any of
the social, domestic, pleasure or motor trade purposes and for that reason obviously
I contacted them to see if it was covered, obviously suspecting that Mr Cordell
wasn’t actually covered to drive the vehicle on his policy that he produced.

Q Just tell us what Mr Cordell’s appearance was, please, that day? What was he
wearing?

A In essence both Mr Cordell but also his -- his colleague or his partner, the
passenger in the vehicle, they were both sort of wearing working clothes covered in
sort of paint and dirt which again gave me sort of cause to suspect that they were
out to do some work for business.

Q What was the -- what was in the vehicle? What was the condition of the
vehicle?

A It was, I suppose, what I might describe as just an average kind of builder’s sort
of transit van, loose sort of debris, loose items and general dirt in the footwell area
and over the dashboard. In the front of the van also was quite a number of business
cards and those business cards had the names Simon and Dean on there, a sort of
company name or a trading name of TS Enterprise and it also on that card offered a
range of services including general repairs, painting and decorating, man & van,
removals, cleaning and property maintenance services.

Q And so it’s Simon Cordell, Dean Reid? That was the names of the two?
A Yes.

Q I think you then pointed -- is that right? You then took the view that they were
driving without valid insurance for -- for the purpose? Is that right?

A Yes. That’s the view I formed. I obviously suspected it already but kind of at
that point I was -- yes, I pointed out the offence of driving without insurance.

Q And you cautioned him? Is that right?
A Yes, I did.

Q And what did he say in reply to the caution?
A He said, “Nah, you don’t know nothing. I was trying to get a job here. You
don’t understand me.”

Q What -- what had you proposed to do as far as the offence was concerned?

A Basically I would have issued a fixed penalty notice and obviously seized the
vehicle also.

14



Q Without going into detail, were you -- were you able to issue the ticket at the
time?
A Not initially, no.

Q But were you able to establish a satisfactory address at the scene of him?
A Not at the scene, no, but subsequently we were able to issue a fixed penalty
notice.

Q Again in general terms was Mr Cordell being co-operative?

A No.

Q What was his demeanour and how did that develop?

A 1 would say unco-operative. I personally found some of the language he was
using towards me quite offensive, some of the comments he was making.

Q Did you call for assistance from -- from a senior officer at one stage?

A Mr Cordell insisted at one point that -- that an Inspector attend. Fortunately as it
was, as I mentioned, a traffic operation, there was an Inspector within the sort of
immediate area and an Inspector did come down and speak to Mr Cordell.

Q After the Inspector had left, were you still able -- were you then able to issue the
fixed penalty notice?
A No, I was not.

Q I think you eventually - is that right? - arrested him? Is that right?
A Yes. Unfortunately, I was inevitably having to deal with it by that way because,
you know, he was so unco-operative.

Q But I think at the police station - is that right? - with the help of the custody
sergeant you were then able to issue the fixed penalty notice?
A Yes, yes.

Q Is that right?
A Yes.

Q And I think you -- you made a further check on the policy back at the police

station to check it was social, domestic, and pleasure and -- and motor trade? Is
that right?

A Yes. I contacted MIB, the Motor Insurance Bureau.

MR POTTINGER: Yes. If you’d just like to wait there.

15
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Cross-examined by MR KENNEDY

Q Officer, you compiled your notes shortly after this incident, did you?
A Yes, that’s correct.

Q And they’re -- it’s a pretty detailed note you took, isn’t it, of this incident?
A Sort of the standard I like to try-----

Q Yes.
A - and adhere to, yes.

Q Comprehensive, isn’t it?
A Yes, I--as--as best I can say, yes.

Q All the relevant details that you could remember at the time of the writing of the
notes?
A Yes.

Q Now my questions really are geared towards a single issue here. It’s whether
this man was working that day in his van. Whether Mr Cordell was working. He
wasn’t stopped in the initial -- what happens in these operations, isn’t it, is that
vehicles drive along and there’s police at usually two different spots in the road and
cars are stopped if you want to check their documents, cars and vehicles? Is that
right?

A Obviously different operations will be organised differently but, yes, in general
that -- that sounds about right.

Q And on this occasion Mr Cordell -- he wasn’t actually stopped, he pulled up of
his own accord close to where this operation was taking place?
A Yes.

Q And then you went and approached him? Is that right?
A Yes, that’s correct.

Q And you formed the impression, you have told us in as many words, that he was
working that day?
A Yes.

Q Working as a -- as some sort of tradesman that day?
A Yes.

Q Just to cover quick points, you didn’t see him working?
A No.
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Q You did not speak to anyone he was working for?
A No.

Q You did not seize or view any paperwork pertaining to him working that day?
A No.

Q When he was cautioned, he said “Nah, you don’t know nothing. I was trying to
get a job here. You don’t understand, man”? That’s what you’ve noted?
A Yes.

Q Isn’tit the case that before he made that comment following arrest that he was
explaining to you that he wasn’t working and that he was actually going to see
someone about getting future work?

A The only comment I’ve made in my notes is -- is that initial one which stated --
where he stated “I’ll give you my insurance but I’m just going in there to do some
work”.

Q Forget your notes for a moment. Let’s concentrate on this phrase, this agreed
phrase - “Nah, you don’t know nothing. I was trying to get a job here. You don’t
understand, man.” Okay? Before he said that, isn’t it the position that he was
explaining “I was trying to get a job here”?

A Tdon’trecall that. My -- my recollection is that he was there to try and get some
work.

Q All right -- sorry?
A He was there to try and get some work. So whether it -- I don’t know whether
you’re asking me about a job or work. It’s-----

Q That was -- that was what he said? “I’m there to try and get some work™?
A Yes.

Q Now we know he said that after arrest. Yes? You’ve noted that.
A Tdon’t believe it was after arrest.

Q Sorry. After caution.
A Yes, after caution.

Q Yes. He’d said that earlier before that, hadn’t he?
A Sorry, can I ask you just to go over that again?

Q Yes. Right. You’ve said how you cautioned him. And you reasonably

suspected Mr Cordell was driving the vehicle for business purposes. You pointed
out the offence of no insurance and then you cautioned him to which the response
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was “Nah, you don’t know nothing. I was trying to get a job here. You don’t
understand, man.” Okay?
A Yes, that’s correct.

Q So after the caution he said to you that you weren’t understanding him and that
he was trying to get a job?
A Yes, that’s correct.

Q Okay. Now what I’m suggesting to you is before the caution there was a
conversation in which he was trying to get you to understand that he was looking --
he had an appointment to see someone about future work.

A Idon’t recall that, unfortunately.

Q The -- it might just be a turn of phrase but you said that he was wearing working
clothes in paint -- covered in paint and dirt. That caused you to suspect he was
working? Yes?

A Yes.

Q The -- there was a dispute by the roadside, wasn’t there, about whether he was
working?
A Yes, yes. That is fair to say.

Q And he was saying he wasn’t and you were saying he was?
A Yes.

Q Right. The initial conversation with him or the initial interaction with him you
have said that he said “I’m busy. I’m just off to do some work. I'll give you my
insurance. I’m just going in there to do some work.” He never said that, did he?
A Well, I believe he did, yes.

Q You’ve just said a moment ago that he was disputing that he was working?
A Yes. He subsequently did dispute that.

Q Right. So you’re saying there was this change of tack? Is that your evidence?
A Yes. My evidence is that Mr Cordell when he realised that the trader’s policy
wasn’t going to sort of pull any wool over my eyes, he actually became -- that’s
what caused him to become unco-operative towards me, when he realised that
actually he wasn’t going to be successful in fobbing me off.

Q Well, I suggest to you -- I’ll make it plain. His case is that you are either being

untruthful or mistaken when you say that he said that he was off to do some work?
A Well, I certainly am being truthful.
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Q So we’ve got in terms of your -- obviously informing your thinking of why he --
why you thought he was working, you’ve got -- it was a -- it was a week day and it
was during working hours? Yes?

A Yes.

Q That’s equally consistent with going to see someone about future work? Would
you agree?
A Yes, it’s -- in and of itself it’s not enough, no.

Q You make the point about his what you say were working clothes covered in
paint and dirt?
A Yes.

Q I suggest to you you ’re wrong about that and in fact he had on maybe scruffy
jeans but he wasn’t in workmen’s clothing?
A (No audible reply)

Q You’re wrong, aren’t you? He had scruffy jeans on but he didn’t have
workmen’s clothing?

A Well, I -- I can’t recall the exact clothing but he looked to me like a builder from
the paint, the -- the dirt on his clothes.

Q But we’ve got no description of the clothing really, have we?
A If I just refer to my notes. Yes. In my statement all I -- all I say is that they were
dressed in clothing covered with paint and other dirt.

Q Jeans, overalls, colour?
A Tdon’trecall.

Q This was a point you raised with him by the roadside and he explained to you
that these weren’t his -- these weren’t working clothes. Do you recall that?
A No, I don’t recall that, no.

Q The cards that you rely on to -- that informed your thinking. Did you seize any
of these cards?
A Yes, I did seize one of those business cards.

Q Have you got it?
A No. Unfortunately I do not have it with me.

Q Why not?
A 1 was unable to obtain it from the property store at Kennington police station.
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Q Again this was a point that you raised with Mr Cordell by the roadside and he
explained how the card wasn’t for him working as a tradesman, rather that he has a
company which acts as a middleman for tradesmen and that’s why his name was on
the card. Do you remember that?

A No, I do not recall that.

Q So we’ve got the time of the day, you’ve got his clothing, you’ve got the cards.
Anything else?
A And his initial comment of course.

Q Workmen often, tradesmen, will carry tools around in a van, won’t they?
A Yes. Often.

Q Any tools?
A Not that I recall, no.

Q There’s no reference to tools in your statement, is there?
A No.

Q Ithink you were asked about this at the Magistrates’ Court. There’s no secret.
This matter has been before the Magistrates’ Court. And I think it’s right you gave
the same answer you’ve just given, you don’t recall there being any tools?

A Yes. I don’trecall.

Q You would have noted them?
A 1 would like to think so.

Q If you’re noting factors which suggest that he is working as a tradesman that
day, there’s no way you’d have left that out, is there? |

A Well, never say never, I suppose. Obviously Mr Cordell was unco-operative,
you know, throughout this sort of encounter from the moment he realised I was
going to be looking -- dealing with the offence that I had before me. But, no, I
don’t recall any tools.

Q Okay. I've got a -- you spoke to the insurance company when you were by the
roadside, didn’t you?
A Yes, Idid.

MR KENNEDY: I’ve got the -- what I suggest is the tape of -- CD recording of
this call. I just want to play an excerpt of it.

THE RECORDER: Well, is this the call that the officer makes?

MR KENNEDY: Yes.
20




THE RECORDER: Thank you.

(An excerpt from the recording of the telephone call was played)

MR KENNEDY: That’s -- that’s you, yes?
A Yes, it certainly sounds like me.

(The recording continued)

Q You said to the insurance company there “Looking at the van, it’s got a load of
tools in”?
A Yes, yes. That does sound like that’s what I said, yes.

Q And when you said that to the insurance company, you were lying, weren’t you?
A Tdon’trecall lying. I’'m faced with two -- obviously I’ve got my recollection
and my notes and then I’ve obviously got that recording.

Q We went through that your notes were comprehensive. Yes? Didn’t we?
Officer?
A Yes, you asked me, yes.

Q Yes. And we went through that you had outlined the factors informing your
view that these people were working? Yes? .
A Yes.

Q Obviously tools in the van would be an obvious indicator of that? Yes?
A Yes. '

Q No reference in your statement to tools?
A No. No reference to tools.

Q No reference to tools in the Magistrates’ Court? Yes?
A No. Yes, correct.

Q On the scene there you’re ringing up the insurance company saying there’s a
load of tools in there - “It’s got a load of tools in”?
A (No audible reply)

Q You -- you were dishonest in your dealings with Mr Cordell, weren’t you?
A Well, I don’t believe 1 was, no.
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Q And it’s not true that he said he was going to do some work. He said he was
going to speak to someone about work? You had quite a conversation with him on
the roadside. He was explaining to you?

A (No audible reply)

Q Yes?
A 1don’t recall the conversation we had, obviously the specifics of it, no.

Q You’ve told us about -- do you remember that Mr Cordell spoke to the insurance
company first?
A No, I don’t recall that.

Q By the roadside what happens -- see if this jogs your memory. Mr Cordell
spoke to the insurance company about the insurance, yes? And then you -- and
then you rang subsequently. You were there when he rang them and then he was
there when you rang them there? Yes?

A I-- I’'m sure he probably was with me when I called them.

Q Yes. And you’ve gone about -- on about him being unco-operative and so on.
What actually happened is he took affront to you ringing the insurance company
and lying to them about there being a load of tools in the van? Do you remember
that?

A No. Unfortunately I do not recall that, no.

Q And he was saying “Why are you lying to the insurance company? Why are
you saying there’s tools in the van? There isn’t.” Do you remember that?
A No, I -- I do not recall that, no.

Q That’s the exchange, I’d suggest, that you’re characterising as him being
uncooperative?
A (No audible reply)

Q Mm?
A Sorry, I'm -- is there a question?

Q That’s the position, isn’t it?

A No. I don’trecall that. My -- my -- I suppose my position would be that
obviously on stopping the van I -- I don’t recall exactly when in the sequence I’ve
-- I’ve contacted the insurance company. You see, | hadn’t searched the van, I
suppose. I--1-- youknow, I’d seen from a glance sort of loose items and debris in
the -- in the front of the van.

Q So you hadn’t searched the van?
A No, I don’t believe I had by the -- when I was phoning the insurance company.
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Q You hadn’t searched the van-----
A I was basing -- [ was basing-----

Q - but you were telling them there was a load of tools in there?
A The conversation I will have had with the insurance company - obviously we’ve
got the recording-----

Q Mm.

A - will have been based on my interaction at the scene and from my notes and
my recollection it was based on that front of the cab, that front area where
obviously the driver and passenger were.

Q But what tools were in the front of the van then?
A So -- so what I -- I would suggest is that the loose items I refer to in my notes --
perhaps some of those items were tools but I -- I don’t recall.

Q Have you got your handwritten notes or the typed-up statement?
A T’ve got my-----

Q It doesn’t really matter.
A T’ve got my typed statement. I don’t know if.....

MR KENNEDY: Is it the same as the notebook?

THE RECORDER: I’d like to see a copy. Have you got your actual notebook,
officer? Have you got your actual notebook?
A Not from the time, no.

MR KENNEDY: The statement was.....

THE RECORDER: Mr Kennedy, do you have a copy of the actual notebook?
MR KENNEDY: No, I don’t. Was -- was there actually a notebook or is it.....

A TIbelieve it will have been original notes on the fixed penalty notice if -- if that’s
what’s being referred to.

MR KENNEDY: Right.

THE RECORDER: I'm slightly confused because at the outset of this officer’s
evidence it was put to him that he’d made notes and now it seems that we’re not
talking about notes, we’re talking about a statement or a proforma.

MR KENNEDY: Were -- were your notes actually in a statement format?
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A Yes, a statement format so there -- [ have a copy of that. MGI1.
MR POTTINGER: The statement’s dated 14™ November.
THE RECORDER: I’d like to see a copy of it, please. Thank you. When did you

make this statement?
A (No audible reply)

THE RECORDER: I can’t see a time or date-stamp on it.

MR KENNEDY: Yes, I know. That’s -- well.....
A It will have been 4.30 pm in the writing room at Peckham.

THE RECORDER: How do you know that?
A It’s on the rear of the -- the sheet.

MR KENNEDY: Well, what do you have there? Oh sorry. That’s the -- is that
the originals?

A No, this isn’t an original, no.

THE RECORDER: Well, let’s carry on. And I’d like to see, after the short
adjournment, all the documents that this officer has been referring to. I'll hand this
back now. And I want to see the originals that this officer is relying upon.

MR POTTINGER: Yes, the -- it’s the -- just-----
THE RECORDER: Not now.
MR POTTINGER: No. I'll just-----

THE RECORDER: Let Mr Kennedy finish.

MR POTTINGER: Certainly, your Honour. What the -- what the document was
that he -- he relied on.

THE RECORDER: Thank you. Mr Kennedy, forgive me for interrupting. We’ll
deal with it later on.

MR KENNEDY: So he was arrested, wasn’t he?
A Yes.

Q The van was seized? Is that right?
A Yes, the van was seized.
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Q When you seize a van, you produce a seizure notice? Is that right?
A Yes, that’s correct.

Q That would note -- [ haven’t got it to hand. Have you got that?
A 1don’t have it here at the stand with me, no.

Q No. But in general terms a seizure notice would note what the vehicle -- who --
who the vehicle’s been seized from? Yes?
A Yes.

Q What the vehicle is?
A Yes.

Q Contents of the vehicle?
A Yes.

Q And so if there were tools in the vehicle then they would be noted, wouldn’t
they?

A Ibelieve that the particular interest is around the value so if it’s something of
value then it’s recorded. So if tools are of a value to the individual then, yes, they
are, they will be recorded, yes.

Q Well, I mean, let’s use your -- let’s use your phrase, “a load of tools”. If you
seize someone you believe to be a workman’s vehicle and it’s got a load of tools 1n
it, i.e. their livelihood, part of their livelihood, a seizure notice would be obliged to
cover the fact that a load of tools had been seized, wouldn’t it?

A Again I -- again I would come back to -- to what extent they’re of value.
Certainly if it was sort of large machinery then, yes. If it’s maybe a couple of
screwdrivers on the dashboard then I can see why that might get overlooked. But,
yes, in general you do record what’s -- what’s in the vehicle, yes.

Q Tools of the trade from a trade -- you can’t just go about taking a tradesman’s
van with a load of tools in it without giving them a receipt telling them what you’ve
told -- showing them what you’re taking (Inaudible)?

A Correct.

Q Idon’t know if you -- did you draft the seizure notice in this case?
A 1do not recall.

Q No. There’s no reference on the seizure notice in this case -- I think it will be
agreed in due course. No reference to tools on the seizure notice. Are you able to
explain that?

A No, ’'m -- I’m not able to explain. I --I don’t recall whether it was myself or
another colleague that completed the seizure notice.
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Q All right. Just to make Mr Cordell’s position plain, I accept you formed the
impression that he was working. But he told you he wasn’t. Yes?
A Yes. Ultimately over the course of that interaction he did dispute that, yes.

Q And when you say that at the outset of the conversation he told you he was
working, I suggest you’re being dishonest?
A No. Iwould reject that.

Q And the reason he was arrested and the van seized rather than a fixed penalty
notice -- you say it’s because he was being unco-operative? Yes?
A In terms of the seizure?

Q In terms of why this wasn’t dealt with by way of a fixed penalty notice, why it
was dealt with in terms of him being arrested and then the van needing to be seized.
A Yes. He was being unco-operative.

Q Because you say he was being unco-operative. I suggest to you he was standing
his ground saying “I haven’t been working here” and was saying “Why are you
lying to my insurance company?”’

A Tdon’t--Idon’t recall him saying that I’d lied to the insurance company.

THE RECORDER: You certainly hadn’t told them the truth, had you, on the face
it?

0Af lIt 'certainly acknowledge there’s a discrepancy there, your Honour.

THE RECORDER: Yes.

MR KENNEDY: Thank you. Nothing further.

Re-examined by MR POTTINGER

Q Did you -- you said he became unco-operative and at a later stage claimed that
he was looking for work rather than working? Is that right?
A Yes.

Q Had you mentioned the insurance before he -- in terms of him saying that he
was actually looking for work rather than working, can you help us when that
change happened?

A As soon as -- for me anyway, as soon as I’d asked -- as soon as I’d asked for his
documents initially and he’d said “Oh, you know, I’m busy. I’'m just going to go in
there and do some work” for me the -- the suspicion was there, “Well, I need to
make sure on the insurance that it covers him for...” -- “...for business” and then of

26

z» ws



course over the process of saying “Can I see your insurance certificate?” and so on,
yes, it’s become clear that I'm digging into his insurance.

Q Can you actually recall seeing anything in the vehicle apart from loose items
and debris?
A No. Loose items-----

Q And the cards?
A - the business cards and debris, yes.

MR POTTINGER: I’ve got no further questions. Does your Honour have any
questions?

THE RECORDER: Yes. Was it a solid van or an open transit?
A My apologies, your Honour. Can you repeat-----

Q Was it a solid van or was it an open-backed-----
A It was a closed-----

Q Closed.
A - panel van.

Q Did you look in it?
A No, not initially, no. I don’t believe I did.

Q Did you see any ladders?
A No, I don’t recall any ladders.

Q Paint pots?
A No, I don’t recall any paint pots.

Q Tools?
A Tdon’t recall any tools.

Q Thank you. You rang the insurers having been given the certificate of motor
insurance? Is that right?

A Yes, that’s correct.

Q Where did you get the phone number from?
A (No audible reply)

Q I can’t see it on this certificate. Perhaps it’s just my eyesight but.....
A T don’t recall where I got the number from.
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Q Right. I think somebody knows but we can deal with that later on. You don’t

recall anyway?
A No.

Q Thank you. Anything else? No. Thank you, officer. That’s all. I would like
you to remain at court, please, and I would like you to produce all the notes that
you’ve relied upon this morning and hand them to Mr Pottinger. Thank you.

A Yes, your Honour. Thank you.

Q You may leave the courtroom but don’t leave the building, please.
A Yes, your Honour. Thank you.

(The witness withdrew)

THE RECORDER: Anything else, Mr Pottinger, you wish to call?
MR POTTINGER: No.

- THE RECORDER: Any other evidence?

MR POTTINGER: No.

THE RECORDER: That’s it, is it?

MR KENNEDY: There’s five minutes before lunch. I’ve got a submission. It’s a
very short one. I can fit it in the five minutes.

THE RECORDER: Yes. Thank you. Fire away.

MR KENNEDY: Well, the burden is on the Crown to establish beyond reasonable
doubt that Mr Cordell was working that day. They’ve only called one witness. 1
suggest to you that he was a problematic witness and that in terms of the factors
that he records that would suggest that he was working, they don’t reach the
threshold of beyond reasonable doubt. You’ve got that it was a work day during
working hours but that doesn’t really take the case anywhere. We’ve got a
suggestion of paint on clothing. Well, you’ve heard that it’s been challenged. It’s
a matter for you how much credibility you give that witness, but it doesn’t take the
case to the threshold, I suggest. The same for cards. And there is -- there’s an
absence -- aside from that there’s an absence of -- of the sort of thing that you
might expect to be produced to prove somebody was working. Your Honour just
raised a couple but the list is long, isn’t it? There’s ladders, paint pots, tools, any
paraphernalia. Not even a search of the van and no enquiries, it appears, made with
-- at the scene of the person he -- it’s -- with anybody, no -- no enquiries at the
scene to establish that he was working.
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What you do have -- the height of the Crown’s case would be the admission
that the -- by Mr Cordell that he said at the start “I’m just going to work”. That’s
the height of the Crown’s case. In my submission, you cannot rely on that being an
accurate and truthful note of the conversation that he -- because of the credibility
issues concerning the one witness who gives that evidence.

So taking a step back, can the Crown prove beyond reasonable doubt on the
evidence we’ve heard already that -- I know that’s not the test at this stage but
applying the correct test at this stage, the half-time test, could a reasonable -- could
a reasonable tribunal properly directed convict on the evidence that they’ve heard?

THE RECORDER: It’s Galbraith (Inaudible), isn’t it?
MR KENNEDY: Yes. I would suggest the answer is No.
THE RECORDER: Thank you. Mr Pottinger?

MR POTTINGER: The evidence is that the defendant was there with Dean Reid,
according to the officer in clothing consistent with work in a vehicle in a condition
although without tools consistent with being used for work, with a number of
business cards containing the names Dean and Simon, the two persons in that van,
advertising a business in provision of general repairs, painting decorating, man and
van removals, cleaning, property maintenance services. So the Crown say that
there’s an obvious inference there. Simon and Dean were in a van together, there’s
a card saying Simon and Dean, general jobs - nothing to do with the motor trade
because that would be covered by the use - in a van, consistent with it being used
for odd jobs, in clothing consistent with being used with odd jobs and -- and an
admission at the start.

THE RECORDER: What do you say about the burden of proof in relation to this
offence not for the half-time submission but for the end of the day?

MR POTTINGER: (Inaudible).

THE RECORDER: On the Crown to prove beyond reasonable doubt that there

was no policy in force?

MR POTTINGER: Well, no. No, it’s not. It’s for the defendant to prove on the
balance of probabilities there was no policy in force for the use of that vehicle.

THE RECORDER: Sorry, for the defendant to prove.....

MR POTTINGER: It’s for the defendant -- sorry, for the defendant to prove on
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the balance of probabilities. It’s really a question of the use of the vehicle and the
nature of the use. So the.....

THE RECORDER: It all comes down to the use, doesn’t it?
MR POTTINGER: Yes.
THE RECORDER: Thank you.

MR POTTINGER: That was the -- the grey area which I was seeking just to think
about briefly.

THE RECORDER: Well, I understand. But I just wanted to clarify-----

MR POTTINGER: Yes. No, you can -- the -- it’s an absolute offence. I think the
-- and the burden of proof section is at 32-179. The prosecution have to prove the
vehicle -- used a vehicle on the road. Once that is established it’s for the defendant
to prove there was a valid policy in force at the time. But the slight grey area here
is the -- it’s the nature of the use that’s being contested.

THE RECORDER: Yes. Thank you. Anything else?

MR POTTINGER: No.

THE RECORDER: Thank you. Although it’s after one o’clock, we’re going to
rise and we’re going to come back within the next five or ten minutes and deal with
this submission. I apologise to all those whose luncheon it will interfere with but it

may take less time in the end. Thank you very much.

(There followed a short adjournment)

THE RECORDER: We’ve considered this case very carefully and we’re very
unhappy with it. In essence, we are going to take a robust approach and we are
going to dismiss this case now thereby allowing the appeal. I don’t propose to give
any further grounds or reasons. We are not satisfied that the Crown have shown
sufficient cause that this man wasn’t covered by this policy, if you’ll forgive the
double negatives, and in the circumstances we allow the appeal.

MR KENNEDY: I'm very grateful. Costs follow the event.
THE RECORDER: Yes, they do.

MR KENNEDY: (Inaudible) for costs.
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THE RECORDER: Application for costs granted.

MR KENNEDY: Thank you.

THE RECORDER: I would like to see the officer’s notebooks, please, Mr
Pottinger, and I’d like them handed to the clerk, the original ones, so that I can

view them and they will be returned in due course.

MR POTTINGER: What -- what he gave me was -- was in fact the same
statement you have.

THE RECORDER: Right. He said -- he referred to some -- there was -- as though
there was a date-stamp on the back of something.

MR POTTINGER: There’s a -- that’s the.....

THE RECORDER: CanI see that now? That’ll be fine.

MR POTTINGER: Yes, certainly.

THE RECORDER: Thank you very much.

MR POTTINGER: I just mention matters outside -- I think there was a -- the fixed
penalty notice, the original fixed penalty notice, isn’t in the file and I’'m afraid that
is what happens these days. In the old days-----

THE RECORDER: Yes.

MR POTTINGER: ----- the original file would come through on appeal. The way
the system works now, you don’t get the-----

THE RECORDER: No, no. I --Iunderstand. I understand.

MR POTTINGER: AndI can only.....

THE RECORDER: No, no. It’s not your fault at all.

MR POTTINGER: It may be on the back of that, the original handwritten.....

THE RECORDER: One of the problems with non-paper cases 1s that very often
it’s the paper that shows where things have gone wrong and-----

MR POTTINGER: Yes. No,I.....
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THE RECORDER: And that’s the problem in this case. Well, I won’t take it any
further but may I tell you now that I’m very unhappy with this officer’s evidence.

MR POTTINGER: TI'll pass that on.

THE RECORDER: Isay “T” - we.

MR POTTINGER: “We”. Yes. No-----

THE RECORDER: We. And I’ll say no more.

MR POTTINGER: No. It’s -- it’s obvious.

THE RECORDER: Mr Cordell, I hope you’ve heard and understood, sir, what’s
happened. Your disc is still in the machine. Somebody needs to recover that. But
I would like it to remain as an exhibit in these papers should it be needed in due

course.

MR POTTINGER: Your Honour the -- I think there’s that case of Baker which is
at the end of the list.

THE RECORDER: Baker? Oh yes.
THE CLERK: Do you want me to call him?

THE RECORDER: Yes. Thank you very much. You’re free to go. Thank you
very much.

MR POTTINGER: I was thinking rather than coming back for five minutes.
(Inaudible).

THE RECORDER: Iknow. That’s -- I don’t know -- is there anything we can do
about it?

MR POTTINGER: Well-----

THE CLERK: Can I just, sorry, formally just quickly click over, sorry, for the

recording.
THE RECORDER: Sorry.

THE CLERK: The case of Baker.
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THE RECORDER: No need to wait. Thank you very much, Mr Cordell. You’re
free to go.
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STATEMENT OF WITNESS

(C.J. Act 1967, S2,9.M.C. Rules:.‘19,68 R58)
STATEMENT OF: Simon Cordeli | |
AGE OF WITNESS (if over 21): 34
OCCUPATION OF WITNESS: Unemployed
ADDRESS: 109 Burncroft Avenue, Enfield, 'Middlesex, EN3 7JQ
TELEPHONE:

This statement consisting of 5 page(s) each S|gned by me, is true to the best of my
knowledge and belief and | make it knowmg that, if it is tendered |n evndence, 1 shall be
liable to prosecution if | have wnlfully stated in it anything which | know to be false or dg not
believe to be true. ‘ "
Dated the 29 day of April 2015

Signed .../ ceeiieeeeeeeeeee.
Signature Witnessed by .......c.ccccviviniienniins S

I am providing this statement to the Metropolitan Police Department of Professional Standards to outline my complaint regarding
an incident that took place on 14th November 2013 at Brixton Hill SW2.

Throughout this statement I will refer to my vehicle which is a Ford Transit van registration CX52 JRZ. My insurance for this van
is held through a broker of KGM insurance called Broadsure Direct and the following people were spoken to at some stage during
this whole incident; Martin Jenkins, Jessica and Kelly Tiller along with a lot of emails to other people and calls.

A -
My insurance policy is a Motor Trade; cover was Comprehensive with the use permitted of Social Domestic and Pleasure and for
Motor Trade purposes. For clarity I would advise that Motor Trade use would allow the carriage of tools required specifically for
use in connection with Motor Trade activities. I would not be insured to use my van for the carriage of goods for any company.

On the day in question I was in possession of my insurance documents.

On 14th November 2013 I was driving my van in order to attend a meeting with the owner of an up and coming night club for a
prospective future job.

On driving along Brixton Hill I noticed some police on the side of the road stopping cars, I passed the 1st set of police and was not
stopped, I then passed a 2nd set of police on the roadside and was not stopped, as I passed the 2nd set of police at the roadside 1
was around 200 yards to the place I was going to the meeting, I then pulled over parked my vehicle up just in front of them and
waited in my van, while my friend got out to get something to eat and drink for us, we had got there around 13:00 hours and the
meeting was set for 14:00 hours.

A police officer approached my van and said he wanted to conduct some checks on the vehicle under the Road Traffic Act. I now
know this officer to be PC Geoghegan.

PC Geoghegan asked why I had stopped and I explained to him I had a meeting in the night club that we were outside, as it was
due to open o the public in around 1 month time for a prospective future job as a manager of the night club. While I was there I
was also planning on asking if there were any jobs for Dean and that was the reason Dean had come with me, I explained all this

to PC Geoghegan.

1 knew there was an issue with the Motor Insurance Bureau and showing my vehicles as uninsured as I have encountered this
problem before and this is why I carry my insurance documents with me. I passed the police officer my insurance documents for
him to check.

Signed WAINESSEA BY  +ovveveerererereeeeeneeneeeans .



I then called my insurance company as I keep there number on me as it is not shown on my insurance documents. So that PC
Geoghegan could check I was insured to drive, He spoke to Martin Jerkins from Broadsure Direct and was told I was insured PC
Geoghegan did not say anything about any tools in my van to Martin Jerkins from Broadsure Direct.

PC Geoghegan did not seem happy with this; it was at this point PC Geoghegan called my insurance company again directly I
over heard PC Geoghegan say I had tools in my van. Which I was upset about as I knew there were no tools in the van; PC
Geoghegan had not searched my van so would not have known anything that was in my van.

By this time a second officer had now joined us and I started talking to him and explaining the situation as to what was going on
PC Geoghegan was still on the phone to the insurance company. I asked the second officer to check my van to see if there were
tools in there, the second officer did this and saw my van had nothing in there.

I believe it was the 2nd officer that saw the business card at the front of my van but it is a very long time ago so I am not 100%
sure, I know I spoke to the officer about the business card and told him they were made up for Dean to try and get him some work.
The police officer I am sure put the business card into his own wallet to keep for himself.

PC Geoghegan then came back to me and told me I was not insured and due to this was going to seize my Van due to me using it
for business use. PC Geoghegan also must have overheard me and the other police officer talking and made a comment about the
business card, I told him they were made up for Dean to try and find him work.

T was upset and called my mother to ask her to call my insurance company, Martin Jerkins called me back and again confirmed I
was insured and confirmed that with the PC Geoghegan which he took no notice of.

My mother also called me back and she asked to speak to the police officer. PC Geoghegan would not speak to her, but the other
police officer there spoke to my mother. This police officer did confirm there were no tools in the van to my mother. There was
more then one call my mother made that day to me and spoke with the other police officer as each time PC Geoghegan would not
talk to her, each time she was told by the other police officer there were no tools in my van.

PC Geoghegan did not appear to be satisfied with the fact I was insured from the start, and wanted to use anything he could think
of to say I was not insured, to made up I had tools in my van knowing this would void my insurance by saying there were tools in
my van when there was not, he would have known what my insurance coved as he had my insurance documents. All PC
Geoghegan was saying that I was using my van for work purposes but he new this was not the case. I told him this was not the
case and I was in the location for a meeting prospective future job as a manager of the night club.

I'told PC Geoghegan to look inside the van to check for any working tools which he did not do, the van was empty.

PC Geoghegan asked why I had paint on my jeans and I explained to him that I did not have the money to buy a new pair and this
is why I was looking for work. I asked the officer to go into the building where I was due to have a meeting and confirm that I was
not there to work but the officer refused.

I am aware that my insurance allows me to drive to a meeting as long as I am not carrying any goods for a company which I was
not and this could clearly be seen as my van was empty.

PC Geoghegan did not listen to anything I had to say and I believe he was looking for any reason to either arrest me or seize my
van from the start.

I asked PC Geoghegan to call an inspector to the road side as I was really not happy with what was going on.

The inspector turned up very fast and also did not listen to what I had to say and only believe what PC Geoghegan had to say. The
inspector did not check the van for any tools, and told me if I did not agree with what PC Geoghegan had said then I could have
my say and take it to court. I believe if the inspector had addressed the issues at the road side he would have seen there was
something clearly wrong. This is his duty to do this but he done nothing and allowed PC Geoghegan to do what he wanied
knowing he did not have facts to do what he was doing, the inspector then left.

PC Geoghegan asked me to sign a ticket in order to give me 6 points on my driving licence, a £300 fine and for my van to be
seized. I refused to sign the ticket as I knew I was insured so I told the officer to arrest me. [ was subsequenily arrested and taken
to Southwark Police Station.

I was on the phone to my mother throughout this incident and the second officer, PC Smith I believe his name is, spoke to my
mother and confirmed to her the van was empty.

Once at the Police Station I was told to sign the ticket or I would be taken directly to court the next morning. [ told them I was

willing to attend court as I had done nothing wrong. I was forced to sign the ticket and made to leave the station. I asked to speak
to an Inspector as I wished to complain about the incident but the Inspector told me as the officers were from Brixton there was
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little he could do but he would get an Inspector from Brixton to call me so I could make a formal complaint. I have not been
contacted by an Inspector and I do not feel as though my situation has been taken seriously by the police.

The seizure of my van has caused me a number of problems and cost me a lot of money.

Due to PC Geoghegan informing my insurance company I had tools in my van and was doing odd jobs I received a letter to say
they were cancelling my insurance policy. I was told I would need proof there were no tools in the van.

My mother and I were making a lot of calls to the police and later my mother spoke to Inspector Sally Browne, my mother was
told that the police officers were now off duty until next week and I would not be able to speak to them anyway. She said that she
was going to look into the matter and get back to my mother the next day which she did. It was at this point Inspector Sally
Browne told my mother as we were taking the matter to court it would be for the Judge to decide on an outcome.

There were many calls to try and find the proof I needed to stop my insurance company cancelling my insurance policy. On the
last call made to 101 my mother spoke to a lady that did give her some information that could help me that the police compound
my van was taken to would hold a list of any items that was in my van when it was seized by the police.

Over that weekend my mother sent emails to the police compound trying to find out the information. She got read replies back but
no reply to what was being asked these emails were also forwarded to my insurance company.

On the 25 November 2013 my mother called Broadsure Direct to ask for the emails to be forwarded to Kelly Tiller at KGM and
ask her if she could try and get hold of the compound and get the information. My insurance was due to be cancelled at 12:00 on
the 25 November 2013, again KGM had to extended my insurance as she also could not get the information from the police
compound, and in am email I was asked to go to the police compound and get them to call Kelly Tiller and if they could not do
this put a subject access request in for the information for my insurance company.

On 26th November 2013 I attended the police compound and the manager placed a call to Kelly Tiller at KGM confirming there
were no tools in the van. He said if there had been any in the van when it arrived they would have been locked away securely.
Kelly Tiller requested a copy of the item list but the manager told her she would need to request this in the correct way.

I had to pay £190.00 to recover my van along with travel costs to and from the car police compound more then once to address
this issue.

My mother was also trying to get all the information from KGM including the audio of the calls, she put subject access requests
into KGM, but KGM was not getting back to her, there were a lot of emails sent back and forward.

In April 2014 I got a summons to go to court for this case I sent the plea form by email on the 22/05/2014 pleading not guilty for
this case. Case number 011401009802 it said in the letter if I was pleading not guilty I would get a letter with a date for me to go
to court.

I waiting for the letter with the date which I did not get and later found out I had been found guilty due to me not attending.
Emails were sent to get the case re opened which did happen.

In this time my mother was still trying to get the information from KGM and the audio for the court hearing but was not having
any luck with KGM doing what they should have done.

On the 26th November 2014 at Wimbledon magistrates court, the case was heard, PC Geoghegan was there and under oath told
the court false information, even when the judge asked about tools being in the Van PC Geoghegan lied and said he could not
remember, why could he not remember because he had not written this in his statement the true facts so in his statement were lies.
1 did not at this stage have the information from KGM that would proved that PC Geoghegan was lying and was found guilty
given a ban from driving, points on my driving license and a fine. The judge did say as he knew I was going to appeal if I was
found guilty, that he would wait until I filled the appeal form so I went out of court filled in the appeal then went back into court
and the judge granted the appeal, The judge also give me some advice that if I did not have the information I needed by the time
the appeal date came from my insurance company, to go to the crown court and ask them to do a summon on the people I needed
from my insurance company.

I was very upset over the way the police officer had lied under oath to the judge and the next day my mother called Broadsure
Direct and spoke to Martin Jenkins he wrote an email to KGM and got a reply back that an Andrew Austin was going to deal with

this matter directly. My mother sent over to Martin Jenkins what was needed including again the subject access request from
KGM.

My mother also put a complaint into Financial Ombudsman about what had been going on and the way in which the insurance
company had been dealing with this.
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On the 30/01/2015 my mother got by email from KGM Peter Wood the audio files for the 14/11/2013 and the 26/11/2013, an
email that was sent from the police compound to Kelly Tiller, and a Letter of Indemnity. The Letter of Indemnity had to be
corrected as my mother wanted all the facts covered correctly the new Letter of Indemnity was sent on the 02/02/1015 by Peter
Wood. We got the full subject access request from KGM at a later date. And on the 09/01/2015 we got a witness statement from
Peter Wood.

I had to get a barrister also as this time I did not want anything to go wrong and for me to be found guilty again when I had done
nothing wrong.

The appeal hearing was on the 05/03/2015 at Kingston Upon Thames Crown Court where PC Geoghegan again lied to the judge
in court. But this time we had the Audio and a barrister. The judge was not happy with what PC Geoghegan did. it was also noted
by the court that there was no note book, PC Geoghegan statement was not correct and was only a copy and not dated and also the
seizer ticket had been lost. The judge ordered the police officer out of his court room and not to leave the court building.

I won my appeal Upon Thames Crown Court on the 05/03/20135, this case has caused me a lot of problems that took over 1 year to
address and correct due to what the PC Geoghegan did that day. He should never had lied and put me under the stress this case has

caused me, if KGM did not record the phone calls I could be on a ban from driving and points on my license and had a fine to deal
with this should never had happened.

There are a number of issues I wish to be addressed for my complaint as follows:
® Areas of complaint.

1. PC G blatantly lied to the insurance company resulting in his van being seized with a cost of £190.00 to get it
out of the police compound and having to go up and down the compound to proof to his insurance he did not
have any tools in the van, his insurance company was going to cancel his insurance policy that a lot of money
had been paid PC G tried to void his insurance which I believe is corrupt and improper practice of any police
officer.

2. Unlawful seizure of van which cost £190.00 to get it out.

3. Unlawful arrest I should never have been arrested as I had not done anything wrong I believe this is Unlawful
Imprisonment as he used false information knowing it to be false to arrest me.

4. Forced to sign a ticket for 6 penalty points on driving license and £300 fine, on top of this I was later found

guilty in a court and banned from driving I believe over a £700.00 fine and points on his driving license all
because PC G lied.

5. The inspector that came to road side due to my son asking did not do his job as if he did he would have seen
there were in fact no tools in the van and this issue could have then been addressed. But the inspector failed in
his duties to do his job, as he only wanted to hear what PC G had to say and not the real facts of the case about
what his PC G did.

6. PC G blatantly lied in his statement he wrote about the events of that day he knew what he had told the
insurance company yet failed to put this in his statement as he new he had blatantly lied this is not a thing he
could have forgot to add in his statement a few hours after the fact when he was meant to have written the
statement, which he later used in court knowing they were not true facts.

7. 1have never seen PC G notebook but do believe he wrote in a book at the roadside. I would like a copy of his
notebook where he recorded the name and information when he spoke to my insurance KGM.

8. PC G blatantly lied in the magistrate's court to the judge with the intention of gaining a conviction and
perverting the Course of Justice regarding contents of the van and also Perjury, which Simon was then found
guilty, banned from driving, fined and points added to his license.

9. PC G blatantly lied in the Crown court to the judge at the appeal hearing with the intention of keeping the
conviction the magistrate's court judge had passed, and perverting the Course of Justice, and also Perjury but
was found out due to us having the audio from KGM which in fact showed the judge what the police officer had
done; my son won his appeal due to this.

10. No one recorded a formal complaint at the time of the original incident when Simon waited at the police station
and filed one after he was arrested and released from the police station.
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I want my complaint to be fully investigated and taken seriously and T am willing to cooperate with the police throughout this
investigation.
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