The Staluiory Nuisance (Appeals) Regulations 1885 provide as follows:-

APPEALS UNDER SECTION 80(3) of tha ENVIRONMENTAL PROTECTION ACT 1990 ("the 1980 Act™)
2- (1) mspmvlsimuuflhlsmgdalbnnpplyhmtuanapp-ﬂbmughtbyanypemnundarucﬂonan(a)dﬂm1mm(appealstoﬂu
Magisirates) ageinst an abatamant nolice sarved upon him by a local authoriy.
{2) mgmundsonwhlchapommumedmhwdundbamyappealmwmbnM)mwmwmmMMIMngmmdsMam
appropriate In the cicumsiances of the particuler case-
(a) thal the abalemen! nctice Is not justified by seclion 80 of the 1850 Acl {summary proceedings for stalulary nulsances);
{b) thallhmhasbammaldmnalhy,defedorermh,orlnwmedlonwiﬂh.theabalunuinnllea.arh.orinmmcﬂonwlhanympyufme
abatement notice served under section BOA(3) (cartaln notices In respec! of vehicles, machinery or equipment);
(c) that the authority have refused unreasonebly fo accept compliance with altemative requirements, or that the requirements of the abatement
nofice ara athenwise unreasonable in character or exdent, or are unnecessary;
(d) thatlhalina.or.vmuamnralhanuneﬁmulsupedﬁed.anyofihelknas.vdlhhwﬁchhamqulrementsnﬂheabalanenimﬂcaamlobe
complied with Is nal reasonably sufficient for the purpose;
{e) where the nulsance 1o which the nolica relates -
() s a musance faling within section 78{1){a), (d), (e), (1) or () of the 1990 Act and arises on industral, trade or business pramisas, or
[(1] is @ nuisance falling within section 78{1){b) of tha 1890 Act and the smoke Is emilied from a chimney, of
() hamlsamlaﬂinguﬁihlnsedlonnm(qa)o!the1990Ac15ndisnduemﬂedﬁmnm:auudbyavehue.madlurywequlpm
batng used for Industrial, trade or business purposes,
that the besl praciicabla means were used io prevant, or lo counteract the effects of, the nulsance;
lhal.lnlhcusenfanmsaneeundarudlon'le(ﬂ(g)or(ga)onhaimndtnolsammadfmmpm).lheqummmimposedbylha
ahalmnu-nnulbabyvhtueol‘saeﬁon50(1)(n)ofmamuarammonmlhanmamquimnemslurmeumebelnghforu.fnrelaﬂminlhe
noisa to which the nclice relates, ol-
(0] nnynoﬁcesewedmdarud!mﬁborﬁﬁn(ﬂm&nﬂolofmmﬂmm1w4("lhe‘t!MAd').nr
(@) any consent given under section 61 or 65 of the 1974 Adl, of
@) sny determination made under saction 67 of the 1874 Act
lhai.lnlhamanlamﬂsancamdersedion?ﬂ(ﬂ(gl)dﬂle1990Ad(na!saemhled!runarmudbyvehldss.mad:lnatyorequipmanl).ﬂla
requiremants bythuabalememnoﬂuehyvﬂuadsadim80(1)(a)dﬂ|aAdarenmnmus!hanmemmﬂfemm10rmeﬂme
behglnfome.Inrelalhntnthano!nlovdﬂdlmandlcemhluofnwmnmﬂunofammemmundupmpmdSchaduezu:lm
Noise and Statutory Nulsance Act 1893 {loudspeakers In siraets or roads);
that the abatement nolice should hava been sarved on some person Instead of the appeliant, being -
tha person responsible for (he nuisance, or
the parson responsibla for he vehicls, machinery or aquipment, or
In the casa of a nulsance arising from any defeci of a structural character, the owner of tha premises, or
hﬂnmsavdmeﬂwpemmpumiﬂafmﬂamﬂumwmotbﬂmﬁorthemmmnolyelun:r.md,thaownsrorocwplefof

Lhe premises;
thal tha abalameni nolice might lawfully have been served on some person instead of the appellant being -
(1] in the case where the appeltani Is tha cwner of the premises, the occupier of the premises, or
{) Inlhsb?savm“suv!elaaappellmhmanowplerollltpramlses.lhamnrnllhepmnisu.andmalhwuulwebeeneqmublalanm
have been so o
that the abatement nolica might lawiully have been served on some parsen In addition to the sppellant, being -
(i) 2 person also responsible for the nuisance, or
() = personwho s also an owner of the premises, ar
{#) a person who s also an occupler of the premises,
{) = personwhao Is also the parson responsibls for the vehicle, machinery or equipment,
and that & would have been eguilable (or il (o hava been so served,

(3) !lmdsofafasnnnppullsbaudonmagmundotsomelnionnaﬁiy.defedutemrh,orlnmnnadlonwuh,meabatemerunwcaorh.orln
macﬁmwuh.anycopyufﬂ:enuﬁumduudersedbnEOA(S).lhecwrlshaﬂdsmlssﬂuappaalllﬂlssallsﬁedmmelnmnnaw.dmdor
efof was not a material ona.

(4) thre!hegmmd:uponmlchaﬂappulkhmughthﬂudenmuundspﬂhdmpamglaph(zw)ormabove.lheappelhnlm{lmeampyol
hlsnollcedappeﬂmnnyulhafpemnmfemdlu.andmihamadanyappennowﬁchmmregwaumsapp!yhamaysemacopyufm
nntlcanfappealananyuihspmunhaﬂmaneﬂalaormmhMapremhs.nMdo.mdinelyoreqdpmenunwﬁm.

{5) On the hsaring of an appesl the court may-

{a) quash lha abatement notice to which the appeal relates, or

{b) varyhe abalemenl nolica in favour of the appellant, in such manner as i thinks fl, or

{c) dismiss the appeal;

and an abalement notice that is varied under sub-paregraph (b) above shall ba final and shall othervise have effect, as so varied, as il i had been so
made by the local authority.

{5) Subject to paragraph (7) below, on the hearing of an appeal the court may make such order as it thinks fl-

(a} wlthlupecllomemonWMnmanywuklslobemnﬂadmﬂlacumﬂbutbntubemadabyanypemnlnwardslheIdlhawodt,ur
(b} atnihapmpommhvwﬂd\mupemammmavbeemnemwmabhbyhmﬂhmﬂyunderPaﬂllloﬂherOAdmbbemby
the appellant and by any cther person.

{7) In exercising iis powers under paragraph {(B) above, the court-

{a) shalhaveragatd.nbdwamanmrmdmocwpier.tolhelumsundcondiﬂms.mlher:onu-adualoralmmmy.ofanyralwarulemm:y
and fo the nature of the works required, and

{b) shallbesatlslbd.bufnmlllmposesmyuqdmmemﬂmmundermanypemnolhenhanlhuppnlhm.thalpmonhasmcelvedaeowotme
notice of appeal in pursuance of paragraph (4) above.

SUSPENSION OF NOTICES

3. (1) Whem-
(a) an appeal is brought against an abelement notica sesved under section 80 or 80A of the 1990 Acl, and -
(b) eiher-

) mmpuamwilhmeabalemmlnmlcawdlmolvemypemu\hexpendlmmmmmnqomﬂfmksbmuwheaﬂngoflln
or

appeal,
()] in the casa of & nuisanca under section 78{1){g) o¢ (ga) of the 1980 Acl, tha naise fo which the abalement notice relales Is nolse
necessailly caused In the course of the pedformance of some duly impesed by law on the appellant, and
(c) elﬁm’pmgnph(!)dmmtapply.urltdoaswmbmmemdmmhdpmmh(a)hmmmmmmmmm
suspendad until the appeal has been abandoned or decided by the court.
{2) This paragraph applles where -
(a) the nuisance lo which the abalement nolica raiales-
(i} s njurious to health, or
() Is fikely to be of a Emited duralion such that suspension of the nolice would render i of no practical effect, or
®) llnaxpendmuuwmdawnulﬁbaInumedhywpaunhﬂwunylngﬂofwkahmplhmwﬂhthanbatuwﬂmﬁmbﬁummnppw
has been decidad would not ba disproportionate io the public beneilt to be expacied in that period fram such compllance,
(3) whare paragraph (2) applies lhe abalement notica -
[(C)] shail includs a stalement thal paragaph (2) applies, and that es a consequence R shall have effect noiwithstanding any appeal to a mapisirates’
court which has nol been decided by Lhe coust, and
(b) shall inciude a stalement as to which of the grounds set out In paragraph (2) apply.






