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crime or involve the Crown Prosecution Service, and since the making of such an
order, the purpose of which was preventive not punitive, was not a conviction, did
not appear on the defendant’s criminal record and resulted in no penalty, the
proceedings were civil under domestic law; that, since the proceedings did not
involve the determination of a criminat charge and could not result in the imposition
of an immediate penalty on the defendant, they therefore could not be classified as
criminal for the purposes of article 6 of the Convention; that, in so far as the
proceedings involved a determination of the defendants’ civil rights and thereby
engaged the right to a fair erial under article 6(1), the use of hearsay evidence
admissible under the Civil Evidence Act 1995 in such proceedings was not unfair and
involved no violation of that right; that hearsay evidence under the 1995 Act and the
1999 Rules was therefore admissible on an application for an anti-social behaviour
order under section 1 of the 1998 Act; but chac, given the seviousness of the marrer
involved, the court should be satisficd to the criminal standard of proof that a
defendant had acted in an anti-social manner before making such an order; and that,
accordingly, in the first case the appropriate standard of proof had been applied, and
since the second case was not a “criminal cause or matter” the House had no
jurisdiction to hear the appeal under section 1 of the 1960 Act {post, paras 22, 26—
27,30,33-35, 36, 37, 3940, ST, §5-56, 64, 67, 68, 74, 76-77, 81-84, 94~98, 102~
103, 105-T06, 108, 111,112, 113-117).

Dicta of Lord Atkin in Proprietary Articles Trade Association v Attorney General
for Carada {19311 AC 310, 324, PC, of Lord Bingham of Cornhill CJ in Customs
and Excise Comrs v City of London Magistrates® Court {2000} 1 WLR 2020, 2025,
DC, B v Chief Constable of Avon and Somerset Constabulary {2001] T WLR 340,
DC, § v Miller 2001 SC 977 and Gough v Chief Constable of Derbyshire
Constabulary [2002] QB 1213, CA applied.

Decision of the Cowrt of Appeal {2001] FWCA Civ 281; [2001] 1 WLR 1084;
[2001] 4 AILER 264 affirmed.
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